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IT IS STIPULATED AND AGREED, by 

and between the parties through their 

respective counsel, that the deposition 



ROBERT HUFFMAN . 


may be taken before Terry E. Crutchfield, 

R . P . , , Commissioner and Notary Public, at 


the laoffices of Lightfoot, Franklin & 



Whi tlFrp . L . C . , The Clark Building, 400 


2 0 t hi 


eet North, Birmingham, Alabama, on 


the 


day of June, 1999, commencing at 


a ut 10:55 a.m. 



| IT IS FURTHER STIPULATED AND 
that it shall not be necessary for 


ACRE 


any bo j Actions to be made by counsel as t 


any 


tion, and that counsel for the 


parti 


may make objections and assign 


grounds at the time of the trial, or at 



the time said deposition is offered in 
evidence, or prior thereto. 


IT IS FURTHER STIPULATED AND 
AGREED that notice of the filing of the 
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deposition by the Commissioner is waived. 

In accordance with Rule 5(d) of 
the Alabama Rules of Civil Procedure, as 

amended, effective May 15, 1968, I, TERRY 

E. CRUTCHFIELD, am hereby delivering to 
MR. R. GRAHAM ESDALE, the original 

transcript of the oral testimony taken on 

the ^^h j day of June, 1999. 

' Please be advised that this is 


the 


Repo 



and not retained by the Court 
, nor filed with the Court. 
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APPE ARANCES 


2 
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(Continued) 


APPEARING ON BEHALF OF THE DEFENDANTS : 
WILLIAMS, POTTHOFF & WILLIAMS 
MR. HORACE G. WILLIAMS, III 

125 South Orange Avenue 



Alabama 36027 



Crutchfield 


Commissioner, RPR 
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, Terry E. Crutchfield, Court 

Reporter, acting as Commissioner, certify 

that on this date as provided by Rule 30 

of the Alabama Rules of Civil Procedure, 



and the foregoing stipulations of counsel, 
there came before me at the law offices of 


Lightfoot, Franklin & White, E . L, . C . , The 



C 1 a r 



ilding, 400 20th Street North, 


B i r m i~n ghh am, Alabama, on the 8th day of 


Juner^99 i commencing at or about 10:55 
a . m . R F R T HUFFMAN , witness in the above 



or oral examination, whereupon, 
owing proceedings were had. 


having been first duly sworn, was examined 


and 


ified as follows: 


THE REPORTER: Usual 


stipulations? 


MR. STUHAN: The same 

stipulations that we had for the first 
deposition today. 
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some form of the Dichiaras. It was Pete 

Dichiara and somebody else that formed it 

or bought it. It was a little truck 
jobber or something at one time, and it's 




grown to what it is now. 

Q. How long have you worked for 
City Wholesale? 


This October the 1st will be two 


year^-. ^ So a year and eight months or six 



m o n t 


r seven months 


let 



October 1 , '97? 

Yeah, yes. 

Before going to work -- well, 
over that real quick while we're 




on i»Rnce it's not too long a time 

? 5 

WwiBSMSiju 

period.! What are your job duties and 


resp 


bilities with City Wholesale? 


RPFW I'm in charge of the account 
managers and service all the accounts in 


Alabama, part of Georgia, Panhandle of 

Florida, part of Mississippi, and a little 

bit of Tennessee. 

Q. How many folks do you have 
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s 


working under you? 

A. I have seventeen account 
managers, two HBC employees. 

Q. What are those? 

A. They just rack jobs. They go in 

and work the tooth brushes and toothpaste 
and medicines and stuff of this sort. I 


have 


a d m i 


days 


m a n a 




ecretary, and then I have an 

rative assistant that works three 
eek, and then I have a training 


Are there sales people under the 


yl^t managers? 

They are the account managers. 
Okay. 

L finm irn ni ni 

f A T"\ That's what we call them now. 



All right. 


P?P^ Because we formed two different 

groups, a business development unit and 
account manager, so we just — it’s a 
fancy way of saying a sales rep, I guess. 

Q. Y 1 all sell what types of 

products? 
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A. We sell grocery, candy, health 
and beauty products, food service which is 
nacho cheese and slush puppy, cigarettes, 
tobacco, oil, store supplies, bags, toilet 



paper, just anything you see in a 
convenience store, novelties. We sell it 



1 1 


all 


base 


C on VI 



And that's -- y'all's primary 
assume, customer base, is 



nee stores? 


I would say at least eighty-five 


perc 


real 


r e s p 



Before going to work for -- oh, 
ck. Have your job 

bilities been basically the same 


for the\ last two years or since you've 


been 


City Wholesale? 


No. When I started, I was a 
tobacco category consultant, and that 



lasted about six months 


What did you do as a tobacco 


category consultant? 

A, I went around and evaluated the 


http://legacy.library.ucsf.edk/ticKBbn. 
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merchandise and the tobacco products, help 
with store resets. 

Q. Were you still receiving any pay 
from R.J. Reynolds at the time you were 
doing that? 

A. No. 



Q. How would you go about 

e v a l b^tj . ng merchandise, if you can just 
g i v eL. m some examples? 


I looked at the lineup of the 
c i g a^ 5 £:;» : ::^|a nd tobacco products and where they 


bet 


tog 


S p e 



e*r chandised, and we talked to the 

s about merchandising them in a 


|way, grouping the different brands 
“r , grouping the different styles. 


CT^ When you say dealers, are you 
djjg of your actual customers? 




Yes, the convenience store 


operators . 


Okay. Did that include 


cigarettes, also? 


A. Very limited, because cigarettes 
are always merchandised in an overhead 
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1 

2 

3 

4 

\ 




1 1 


\ 


2 1 
2 2 
2 3 



fixture or a spring load, so I didn't get 
into that. 

Q. How were you employed before 

going to work for City Wholesale? 

A. The previous job, I was with 

Williamson Oil. 

Q. Where are they located? 

Fort Payne, Alabama. 

How long did you work for 

on Oil? 

About eighteen months, I think. 
And what type of job were you 
in ^g^with Williamson Oil? 

=, A .^ I was the tobacco category 

m a n a : V ' 


t h i n | 


Will 




Q Were you doing the same type of 

ith Williamson Oil as you just 


desc^^d to me about with City Wholesale? 

A. Basically. We were trying to 

improve the cigar and tobacco category. 

We reset every one of the eighty-eight 
convenience stores, putting in a new 
tobacco section, cigars and all the 
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paraphernalia that goes with it, and 
limited the cigarettes really, X mean, we 
reduced the amount of cigarettes on the 
floor and changed them around. They had 


much 

fixtures 




Q - 

You 

say 

you 

had too many 

o r 

A . 

Had 

too 

much 

fixture for 

the 


a m o u 



f products that needed to be on 


the £..l r 



lock 



Okay. 

So we eliminated them and put 
on them and security fixtures. 

Did Williamson Oil own all their 


The eighty-eight that I worked 
with did. 

IpOpd What type of geographic 
terrify was that in? 

A. I guess mostly North Alabama, 

Huntsville, Fort Payne, Anniston, Oxford, 
Sylacauga. He had three in Georgia. 

Q. Were these primarily gas 

stations or a combination? 
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1 


Gas convenience stores. 
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prior to going to work for Williamson Oil? 


A. Yes. 


Q. How long did you work for R.J 


Reynolds? 


A, I had a break in se 


r v 1 c e 


started September the 2nd, 1968. Worked 


through until the first of November of 


1 9 7 3 Kspmewhere in the first of November. 


I we |Lt ^>ack with them in February of 1977 


and 


Will 



ed until I went to work for 


on. I don't know what 


I don't 


even 



w . '95, I guess, or '96. *95, I 



What 



And I took an early retirement, 


you knoll, twenty-five years. 


star 



What were your — when you 


in '68, what did you do? 


A. I was a sales rep. 


Q- Did you stay a sales rep from 


68 to '73? 


A . Yes 


Where did you work? 
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A. I started in the Norfolk, 
Virginia division working Hampton and 
Newport News. I worked there for one 
year, and they transferred me to North 
Carolina out of the Goldsboro, North 
Carolina division. I worked seven 
counties in North Carolina at that time. 


d u t i 


b a s i 


locabi 




From 1968 to 1973, were your job 
nd‘ responsibilities as a sales rep 
y the same, just in different 



Yes. 


What were those? 



Calling on all the accounts in 
ned territory and selling 


promotions and increasing distribution on 
our |yySs#uct, tobacco and cigarettes. 


pppl what type of promotions would 
you sell back in that time period, if you 
recall? 

A. We were working very limited 
cigarette promotions. We had a display 
once a month, might have been two cartons 
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of Regular Camels and a Camel Filter and 
put it in a little cardboard thirty-pack 
display. Mainly we were working pipe 
tobacco and chewing tobacco. We were 



working — we had a vast line of pipe 

tobacco and chewing tobacco, and we were 



working pipe deals and pound cans and all 
kind &vo f chewing tobacco. 


To your knowledge, was there any 


r e a s - 


and 



or concentrating on pipe tobacco 
ing tobacco during that time 


peri 


r e c a 



No, I have no — I cannot 

I'll say that. 

You didn't receive any, to your 


know fed|e , 1i 


explaining the 


r e a s 


for concentrating on that or 


a s k i 


sou to concentrate on that? 



No . 


Were you still a sales rep when 


you left in '73? 


A . Yes 


You came back to work in 1977? 


http ://legacy Jibrary. ucsf .edM/tid/'ElDrCi? 
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Q. In what capacity? 

A. Sales rep. 

Q. How long did you stay in that 


capacity? 


A. About fourteen months. 



Were your job duties and 
f-bilities basically the same in "77 


r e s p 


as t had been in '68 through '73? 


Very similar. 

Were you still promoting pipe 
t o b a flip?' and chewing tobacco at that period 


t |H|e , if you recall? 


I think we still had it at that 


time 


don't think it would have been 


sold'. 



Do you recall about — well, I 




aesu^^t was sold at some point in time? 

A. Yes. Sometime on my second 

trip, they sold out the tobacco part. 

Q. Being products other than 


cigarettes? 


A . Yes. 


AMERICAN COURT REPORTING 
405 New South Federal Bank Building 
215 North 21st Street 
Birmingham, Alabama 35203 

http://legacy.library. ucsf.eciu/tid/n^ru'RiBcl'p^Arindustry^ocuments.ucs^.edu/docsFx ?hlo3(?l ° " ° ° 2 3 


51938 9148 




1 

2 

3 

4 


r" 
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2 1 
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Q. Where were you located in '77? 

A . I was still out of the Goldsboro 
division, but I worked the Greenville, 
North Carolina assignment for six months. 

Q. In -- I assume you were promoted 
or transferred after approximately 
fourteen months? 

P romo ted. 



^.Q To what position? 


Char 

I 

fsp 

| 

d i v i 




Assistant division manager in 
e, North Carolina. 

How did your job duties and 
sibilities change as an assistant 

manager? 

I was over the sales reps we had 
at t hat^j : time. I worked with them and 
traiia 


evaluated them - 
Can you go through a little bit 
of what the training involved? 

A. Yes. Making sure they knew how 
to do all the paperwork involved, making 
sure they knew how to write up the calls, 

how to — how to rotate product, how to 
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read code dates, how to maintain freshness 
of the product, keep it neat and fresh. 
They were covering their assignment and 
making sure that our displays were placed 



in the position that had been agreed upon 
Q. Were there any formal training 


procedures, or is this something you did 
on yk^own, or was it like a training 
book ;^jo ^anything like that? 



had 


Prof 




how 


i n s t 


s c h e 


we n 


We had training guidelines. We 
urse called PSS, which is 
onal Selling Skills, and that was 


i tered. It just taught a salesman 


andle objections and how to listen 


of talk. 


We also had regimented training 


s telling us exactly how many days 

to work with the new salesmen and 





making sure that the forms were filled out 
correctly and all the paperwork was done 
and how to read the code dates and -- you 


know, it was a check-off sheet, so many 
this week, so many the following week. 
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Q. Were you ever at any time prior 

to — well, let's talk about dates real 
quick. When -- do you think it was in 
1978 that you were made assistant divisio: 


manager 


Yes 



r ll 1 



Q. And how long were you in that 


p o sifelon? 



thin 



Caro 


About a little over three years 

Until sometime in 1981, you 


Yes 


And - - 



I reported to Charleston, South 
April the 1st, 1981. 

All right. And what 


J As a division manager. 


How long were you there? 
A. A little over four years. 


And then sometime in '85? 


A. Dates are kind of - - somewhere 


'85 to, I think 


toward Christmas of 


'85, I was promoted to chain accounts 
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manager out of the Richmond, Virginia 


region based in Virginia Beach. 


Q. How long did you stay there? 


I think two years, maybe just a 


little bit more than two years. It -- you 


know, it's back -- I don't -- I don't know 


the exact dates. But they closed that 


c h a i fov.ao counts office because of 


cons oj. i<d ation of chains. It was less 


p e o p 


o call on. There was a chain 


a c c o 


manager in Richmond and one in 


V i r g pnfTi| Beach, so they transferred me to 


m ham, Alabama, and we opened an 


o f f i 


lere . 


Y’all had not previously had an 


o f f i cT* 9 ! n Birmingham? 


We had one, but there was a lot 


more 


ins in this area and Tennessee, so 


the chain accounts manager here took the 



Tennessee area, and I took the Birmingham 


area 


Q. Okay. And that was in -- again, 


I know - 
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A. I think '86, '86 or -- 

Q . I understand for the purpose of 

the deposition is your best estimate. 

A . Yeah, best estimate. 

Q. At any time -- let's talk about 
first training. Were y’all trained or did 
you provide training to any of the 


sale 
r e g a 



on how to handle any questions 
smoking and health? 



Not 

to my 

knowledge . 

Was 

that 

— were you 

t i o n s 

from 

any of your 


II ^ o u oking and health? 

I was never asked one-on-one. 
All right. In some other form? 

I nt e ani^j w e r e the sales people coming back 
to ygy^-^aying, you know, we have been 
havi^^orae folks asking questions 


to ygy^-^aying, you know, we have been 
havi^^orae folks asking questions 
about — 

A. I don't recall ever hearing a 

single sales rep ask me or tell me that 
they had been confronted by a customer or 
a store person. 
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Q . Diet any saxes reps ever asK you 

what should they do if those kind of 
questions were asked of them? 

A . I'm going to be vague here. We 



mentioned it 


I think we mentioned it at 


a meeting or something to remain polite if 


it ever came up and to leave the store. I 


mean-, 



re not supposed to get into a 


c o n f jpo ation one-on-one. And if it was 
the a / we were instructed to give them 


the 


ton-Salem number, and they could 


talk fqjoj the public relations because they 


you know, they were more 


know 


eable of what to say. We had no 


t r a r 


program on how -- what to say in 


defense lor anything. 


told 


And other than what you just 
about, do you recall the subject 


of smoking and health ever coming up at 
any meetings at any time while you were 
employed at R.J. Reynolds? 

A. I don't recall it at all. 


Q. Nobody ever 


did you ever 
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strike that. 

Did you ever receive any 
literature from R.J. Reynolds, within R.J. 
Reynolds, about any issues regarding 



smoking and health? 


Not that I recall 


Q. Did, at any time while you were 
e m p 1 ed at R.J. Reynolds, any customers 



or sk.ls»| people ever ask any questions 


of t 


abou^^ntents or the constituents of any 


roducts you were selling? 


Let me see if I understand you. 


u fife, a n what went into a cigarette? 


Right . 

No, that was never asked or 


brougnc\up, and I don't know to this day. 



So 1 assume that was something 



that 


11 never trained any of the sales 


force people on is what was in your 
product? 

A. No. That was never an issue. I 


mean, we were to market the product and 
increase distribution, and that was it. 
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2 7 


1 

We didn 

' t know 

what 

2 

don't. 



3 

Q • 

Have 

you 

4 

know if 

you 1 v e 

seen 




1 1' 



2 1 
2 2 
2 3 


I noticed — I don't 
t. I think it's 
Winston. I don't know what brand it is 
that talks about no additives, billboards 
and stuff like that? 

I've seen the — I've seen the 

billfolds where they took them down. 

1 

Okay. Was that Winston — 

Yes. 

- - if you know? And I didn't -- 
point in time, have you ever been 
y questions about that even since 
een -- since you left R.J. 



a 

a s k e 
you' 
Reyn 




Never heard a comment one way or 


the IPPPI r, other than the fact that they 
looked funny where they had no bull or 
something on them. I don’t know. But 
nobody has mentioned the additives to me 
Q. What accounts were you 
responsible for when you came to 
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1 

2 

3 

4 


Birmingham in '86? 

A . Bruno's, Big 3, Winn-Dixie, 
Shop-A-Snak, Williamson Oil. I think that 
was it at that time. It shifted a little 



2 2 
2 3 


bit after that. 

Q. And how did you -- how did your 
job differ as a chain accounts manager 
than Kthat of a division manager or 
assistajit division manager? 

Chain accounts manager, I had 
a s s i chains that I called on. I was 

to mlfrtor all the data on those chains 


a s s i 


p e r s 



gotiate contracts and fixtures and 


an 


gran d op enings and do openings and 
e x p a n. And as a division 

"a^i t division manager, I had 
1 responsibilities. 

Did you have anybody working 
under you as a chain accounts manager? 


A . 


Not at first. 


Q. At some point in time, did 

someone come to work to assist you? 

A. Yeah, I had an assistant. 
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Q. Who was that? 




A. Marty Arfmann. 

Q. How do you spell that last name? 

A. A-r-f-m-a-n-n. 

Q. Is he still around? 

A. Yeah. The -- in this last 

shuffle, he took an early out. 

Is he still living in 
Birin in am? 


don 


To the best of my knowledge. I 
that's been -- I haven't seen him 


s i n c ||Fe b r u a r y , so I don't know. 


I assume then before Marty came 
^with you, that you would handle 
no's and Big B foks and all that 


to W( 


the 



just;ona-on-one, you would go meet with 


them 


r s e 1 f ? 


nPf*^ Right . 

Q. And when you said negotiate 

contracts and fixtures and things like 
that, can you be a little more specific 
and tell me what type of contracts? 

A. A contract with a supermarket 
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chain entails a space on the fixture. If 
R.J. Reynolds furnished the fixture, they 
wanted a certain amount of space, and they 
paid for that space, and a certain brand 
distribution in there and a certain amount 
of signage on that fixture. And that’s 
what we negotiated. And there would be a 


Phil 


Morris space allocated and a 


Lori Ll d space and B & W space. 


B r u n i 


For instance, we'll just use 

as an example. When you 


thro- 


s t o r' 


diff 


s e v e 



n e g o t ifa ted a contract for space with them. 


is something that was good 
yut all stores, or was it on a 


-store basis? 


AIt varied because of the 


t size of the stores. We had 
different contractual agreements 


because of space. I mean, some stores had 

a bigger end cap than others. Some wanted 
the courtesy booths. Some were smaller 
locations. You had to know something 
about each one of the stores to base the 
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number of the -- the contract was based on 

the number of rows and the volume of the 
chain. So the rows would change as the 
store size changed or the space changed. 

Q. Did you have ability to - - I 
mean, did you have to go to the various 
stores and make a determination as to 


what? 



threi 


of i i 


inf oi 


that 


Some of both. Some of both 


“on a lot of them. Some of it was 
^iys. Some of it I visited. Some 
ey furnished the information on 
.ore size. And then others we got 
jS . ion from the salesperson working 


ticular area. We would send them 



a survey sheet, and they could tell me 
exacU^ how many feet on the end cap or 


what 


e fixture it was. 


Q. How was the contract price 


determined? Again, I'm not trying to be 
redundant, but was there some leeway'in 
there to negotiate? 

A. Well, the negotiation part came 
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in the amount of space on the contract -- 
I mean, on the plan-o-gram given to the 
different cigarette companies and where 
they were positioned. So we would — R. J 
Reynolds would draw up a plan-o-gram, you 
know, with using our fixture and what 
space we needed and program the rest of 
the 1 e in there, and then that was 

wheri e negotiations took place. 

And how did it -- just so I can 
find this a little bit, how would 
bout trying to convince the folks 
no's that they needed to use RJR 


unde 



you 


B 


plan f n - ir rams and displays as opposed to 


Phil Iggpff Morris or Brown & Williamson? 

All we did was offer a fixture 
that their requirements, the height, 

the h , the color, the security angle. 

We used a share market figures based on 
their shipments to their stores and showed 

them that it would be profitable to take 

the contract money and the fixture and put 
R.J. Reynolds in the space. 
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Q. Were Phillip Morris and Brown & 

Williamson not doing the same thing? 

A . Brown & Williamson didn't offer 
fixtures at that particular point in time 
Phillip Morris did, but when Phillip 
Morris offered one, it was a -- it was 
more of an exclusive type situation. It 


w a s n 



share situation. 


Q Was Phillip Morris also paying 


mones 


r space 


Yes. 


How much money on the average 


u 1 you say -- I'm not talking about 


compi 


i n s t 


Re y no 



wide, but for an end cap, for 

, how much would that cost R.J 



in a Bruno's store? 


How much would it cost them to 


fur 


this fixture; is that what you're 



asking? 


Well, did -- in addition to 


furnishing the fixture, did they also pay 


monthly payments or give monthly discounts 
off of purchase prices for products? 


http://legacy.library.ucsf.edk/tidii 
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A. They had a contract that was 

based on the space that Bruno's allocated 
to R.J. Reynolds on an R.J. Reynolds' 
fixture, yes, and there was a contract 



involved. The money, I 


it would 


strictly be a guess because it's been so 



long. Maybe three hundred bucks a month 
But ?b-h a t was for space, and it wasn't a 


disc jp.u or anything. It was a check. 

Okay. That R.J. Reynolds sent 
to t^&:etailer based on the amount of 


spac ! 


at they allocated to your product? 


quars 


Right. And at the end of each 

if they were in compliance. 


that! 



Who determined compliance? 

The sales force. The salesman 


actually assigned to the 


i n d if 


al stores throughout the Bruno's 


chain . 


So you would kind of — when you 


say sales force, you are talking about 
R.J. Reynolds' sales force? 

A. R.J. Reynolds. 


AMERICAN COURT REPORTING 
405 New South Federal Bank Building 
215 North 2lst Street 
Birmingham, Alabama 35203 

tp://legacy.library.ucsf.edMtidiBbi^^olpd^,^i8us?ryclo(Puments.ucs^e : §u/(io : cs/)^^IOO?li 2 0 - 0 02 3 


51938 9163 







f 11' 



0. So in addition to you being the 
accounts manager, the other sales reps 
would still have Bruno's stores that they 
called on? 

A. Right. Their function was to 
make sure that the product was fresh and 
rotated and that the tags were down for 
the rp icular brands and that the brands 
were^be^ng ordered and the rack was being 
keptcompliance with the space 
alio d by Bruno's to R.J. Reynolds. 

Did you — or were you involved 

determining what products would receive 
mm hxvmm 
what L^ar ra c e ? 

^g Pr ^ I don't know. I don't think I 

unde nd the question. 

Well, in other words, I assume 
you '^Negotiating for shelf space? 


w h a t L 


A . 

Yes. 

Q • 

With the 

A . 

Yes. 

Q • 

Would you 


products received — let's say, for 
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example, they said, okay, we'll give you 

I don't know how y 1 all do it - - you 

know, four square feet or something, would 
you, as an accounts manager, be involved 

in what product received what percentage 

of space there? 

A. Sort of. We worked with the 
b u y e § nd he had his -- he had his data 
of him that showed the movement 



in fip 


by b 
n e g o 
ever 



. And the main thrust of our 
ions was to make -- to ensure that 
oduct that Bruno's carried of R.J. 


y n g^d s had enough space to handle the 

| demand for that particular week 

eek period, whenever they got 

er. Did that answer it? 1 don't 


Well, kind of. But I'm 

wondering like, for instance, what if you 

wanted to increase sales of a particular 

brand? I mean, would you ask for more 

space, even though their numbers didn't 

exactly show that it was warranted, or was 
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that handled through other ways o£ -- 

A . Usually that was handled at the 
store level by a store manager or clerk 
putting up. If they found that there was 
not enough room for Winston or Camel or 
whatever, then they would contact the 
buyer, and the buyer would -- they had 
that Nl|ljp xibility. 

All we were renting was Xnumber 
of ri^iN^on a fixture, and we -- you know, 
we o^^ed suggestions on based on the 

s h a r |^|ck| the market and the movement in 
I a t ^&a rticular store or the chain how 


many s needed to be designated for 

Wins te#iF\ and Marlboro — I mean, Camel, 




S a 1e m swhatever. And it was up to the 

i n d i |y^§y| a 1 stores, because the 
demo^^hics in every store changed. You 
might have one store that moved more 
Winston King than they did Salem or moved 
more Salem than they did Winston King, and 
we needed more rows. It was more of an 
individual basis. I was just selling the 
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space . 

Q. Okay. On the display? 

A. Basically. 

Q. What about other promotional 
stuff like discounts, product discounts or 
giveaways ? 


disp 

down 

thin 



Bruno's was not a 

|- oriented chain. We did work a buy 
motion on Dorale at one point, I 
uring my years of calling on them. 
What is a buy-down? 

That's where we reduce the cost 

consumer by two dollars or a dollar 


a c a i 

gfe§f on 

or w ^ 

v e r 

was 1 

> o r a 1 s . 


proi 


Was that done with other 
throughout R.J. Reynolds? 


A . 

Periodically. 


Q . 

Like Camels and Winstons? 

A . 

Yes, yes. 


Q . 

How did that work 

exactly? 

A . 

We had two ways. 

One was we 
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took accurate information on what they had 
on hand, what they shipped during a 
certain period, and what they had on hand 
at the end, if you subtracted it, and you 
found out exactly what was moved during 
that period, and then we issued a check. 

Then we also had a couponing 


w h e rfevcpupons were placed on the 



parti-cikLar product, and that was redeemed 

£ -w" ![ 


by tnif: poupon companies, you know. There 
was a y m e n t involved there. And then 


whenfvfe* — we tried another way, which we 



orce out of a — you know, a 


hundudi cartons per store, fifty cartons 


per 


e, or something of a select style, 


and 1 i }c£ Dorals, a dollar off. 


A carton? 


Yeah. 


Q. Did you or the other sales 

people have any leeway with the types of 
discounts the stores would get? 

A . No . 

Q. Like y'all couldn't, for 
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instance, on 

a -- if you 

were 

having a 

three dollar 

carton buy 

back, 

you had no 

choice in the 

amount on 

a per 

pack 

basis - - 







A . No . 

Q. — whether it be thirty cents or 
twenty-eight cents or twenty-five cents? 

No, Whatever was — the work 

planL-W^ what we were. All stores were 

[ 1 

give^^ie opportunity, whether they were 
conv^^nce or a package outlet or a 
utlet, to work either three 
; s or thirty cents, if that be the 
a dollar or a dime. We didn't 
eeway of fifteen cents for this 


cart* 


case 

have 



one a ncT\ twenty-one cents for this one. 


11 


was 


i g h t . 

Well, let me ask you this. Did 
you have -- I'm not talking about -- let’s 
say, if we don't divide it up on a per 
store basis, if R.J. Reynolds authorized a 
three dollar buy-back, would you, as a 
division manager or accounts manager, have 
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any abilities to decide how much of that 
y 1 all were going to give the stores, not 
on a -- assuming you treated them all the 
same? 



A. Let me see if I understand you. 
Did we have allocation by store; is that 

what you're asking? 


have 

all? 



Well, did you, as 

ability to control 


a manager, 
pricing at 


No. Everybody had the same 


deair 


c o n t 


ever 




i n s t 


Did you have the 

^whatever the same 
y was getting? 

I don't think I 

In other words, 

of a three dollar 


you, as a manager, say, we 
a two dollar buy back and 
cents a pack or whatever a 
or two dollars a carton as 
three dollars a carton? 


ability to 
deal was 

understand that, 
could you - - 

buy back, could 
're going to do 

make it twenty 
s opposed to -- 

opposed to 
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A. NO, I was not given that 1 


e e w a y . 




Q. Who was responsible for 

determining those, if you know? 

A. I guess the marketing department 

at Winston-Salem. 

Q. How long were you the chain 
accounts manager in Birmingham? Up until 
the me you went to Williamson? 


m a n a 


Reyn 



No. I was a regional operations 
the last year I was with R.J. 



What were your job duties and 
spAsibilities as a regional operations 


I had a staff of four that 


hand lea | the distribution and the paperwork 


m a n a ! 



1 n v o 


in the whole Birmingham region. 


One 


hem handled the merchandising 


requests. Another one handled the 



promotional allocations. Another one 
handled the administrative. And then the 


third was just a paperwork person 


mean the fourth. 
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Q. What geographic territory did 

you have as an operations manager? 

A. We covered all of Alabama, just 


a little bit 

o f 

Georgia 

o h , 

Panhandle 

of Florida. 

I ' 

m trying -- 

this 

has been 

few years. I 

' m 

trying to 

think 

of where 

the divisions 

were at that 

time 

Part of 

Geor H^ Did 

I 

say that? 




of M 


Yeah. Florida Panhandle. Any 
s sippi? 

No . 

Tennessee? 

Yes, Tennessee. That was the 

the eastern side of Tennessee, 

oga and Knoxville. 

As a regional operations 
were you still responsible for 

counts or — 

No . 

That was everything? 

We handled all the requests from 

all the different divisions, if they 
needed envelopes or if they needed 



A 

Q 

A 


<J1 

M 

VO 

CO 

00 

VQ 

-o 

N> 


J/T 
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fixtures or -- we kept the payroll records 


and all the personnel records 


Would this include at that ti 


stores like Petrey Wholesale, wholesal 


accounts? 


A. Their data was in there. I 


mean, that was one of my accounts. 


i That encompassed — you had 


r e s p jo .n sd-bility over, for instance, Petrey 


No, I just had the information. 


Okay. 


I mean, along with every other 


iolp|al er in Georgia and Tenne 


s s e e . 



Sure 


You know, I mean, all that data 


flow 


nto the region, and it was — it 


there. I mean, you know, if 


some 


needed it in that division, we had 


Q. You mentioned you had some folks 


helping you deciding things like 


merchandising requests. What do you mean 


by that? 
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If -- if a division needed a 


particular fixture or some kind of signage 


for an account, they would send in the 


form to my merchandising person, and he 


would order it from Winston-Salem 


Are these division managers that 


are reporting to you now then? 


can' 



They — basically, I 


well, I 


y they reported to me. I was just 


d a regional manager, and I was 


3 u s 


operations manager. I took care 


of a* 


he everyday operations. If they 


e d^ld a van, we would order the van 


thros 


us. If they needed a new 


compel:, they ordered it through us. If 


the y^nTe p ded fixtures for their stores 


P a y i| 


ayments on their rental buildings 


w h e 


ey kept a lot of their supplies. 


We were more of a maintenance 


When you say - - 


— administrative. 


Q. You're saying they. Are you 


talking about 


AMERICAN COURT REPORTING 
405 New South Federal Bank Building 
215 North 21st Street 

j Birmingham, Alabama 35203 

Ittp://legacy.library.ucsf.e(fidtid/[;[ii'u7!30'3/p'v'{?/jndustry(focuments.ucsf eclu/cJocs/xt?il0(?0^ ° 0 023 


51938 9174 






A. Sales reps 

Q . - - sales force? 

A . — and divisions, yeah. 

Q. Okay. Who was your — who was 

the regional manager? 

A. Frank Tate. 

Q. Let me ask you this, too. As 


r ir 


far 


y ' a 1 


yourr 



f r e s 


n u m b i 


I assume with the sales force, 
e out there trying to increase 
■ket share? 



Yes. 


How do you go about doing that 


t business 




Ensuring -- 

— from a salesman's standpoint 
Ensuring that your product is 
isplayed correctly, the right 


f product on hand to handle the 



consumer demand and the proper lineup of 
our products that match the demographics 
of that area. 


Q. Do you have any opinion as to 

the rank and importance of any of those? 
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A. I would say probably adequate 
inventory to handle the demand. Secondly, 


the freshness and 


of the product. 


Third would definitely have to be the 
right product for the right location. 
Q. And that's demographics? 


A . Yes. 



all 


that 




How was that determined? 


s Just based on the movement of 
| other brands and brand styles in 


ticular location. 


Is that something that the sales 


\ r c ^^w ould be actively involved in or 


furn ishi na their customers that 


info 


ion? 


Customers would probably furnish 


t h e m L 


information, or they could tell 


by j 


looking at the 


I mean, looking 


at the display and wherever the brands 
were. They could tell if we had -- R.J. 
Reynolds had the proper brands to match 
the competitive brands. If it was a heavy 
box outlet, you would want to make sure 
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that you had your boxes in there. If it 
was a 100 outlet, you know, one that they 

sold more 100s, you would want to make 
sure that you had the proper 100 products 

and the amount of inventory in there to 

match it. 

Q. Well, did y'all -- other than it 

ke -- and again, I'm not trying to 

s in your mouth. Straighten me 

'm wrong on this. It seems like 
11 are doing is just more of 
main ing, In other words, do you 

t u ly, as a sales force, have any 

|to inf |nce brand preference or 

bran; itching or anything like that? 

A . 1, The only way that we affected it 
iugh follow the work plan that was 

gene cl out of Winston-Salem and 

properly implement whatever they felt like 

would make our brands the most appealing 

to a competitive smoker. And that's what 
our function was. 



was 


Q • 


Can you give me any examples of 
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that situation where Winston-Salem came up 
with some marketing plan to get somebody 

to switch brands? 

A. Basically our work plan every 


month was generated around that policy, 
and that was, if Winstons was the 
promotional choice for that month, that's 


what 


worked, and Salems one month. 


Dora jUs ^ n e month. Camels one month, 

V a n t iugnlFi one month. They had the marketing 


plan 


igned for the country, and that's 


where |we worked. You know, if we were a 


; a v inston area, that's where we 


Well, were you ever furnished 


work 



information about what competitors’ brands 


you 


trying to switch folks from? 
Oh, yes . 


Q. For instance, with Camels, when 



y'all tried to increase your market share 

of Camels, where were you trying to get 
that from? 

A. From Marlboro and Marlboro 
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2 


And as a salesperson, what would 





you do with that information? 

A. If it was a heavy Marlboro, 

Marlboro outlet, we tried to feature 
Camels in the number one position on our 
display fixtures. 



When 

you 

say 

number one 


what 

are 

you 

referring 

to? 

Well, 

i f 

i t 

was a three 

-tray 

splay 

i n 

a convenience 

store , 


cou n ps^ap display in a convenience store, we 
w o u llS^pifci nt to be sure that Camels was on 
£gg& e p tray. If it was a supermarket, we 
w o u I Id 'wk n t to ensure that Camels was in a 
p rim^^^p sition below the signage on our 
fix t so that it tied it in together. 

m Did any of that ever involve 

o acquire more counter space from 
Phillip Morris? 

A . No . 

Q. What about Winstons, do you know 

who your primary competitor was or what 

A. I would say probably Marlboros, 
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Q • Cid you ever receive any 
information other than — well, let me 
just show you what has been marked as 


for 


these are written as Hinson depo 


exhibits 


why 


at t 




MR. ESDALE: I tell you what, 

njj t we take a break and let him look 


(Witness complies.) 

(Brief recess.) 

(BY MR. ESDALE) Did you get a 




to look at these? 


Yes 


Have you ever seen either one of 


these exhibits before? 


No . 


Do you know J.P. McMahon? 


Yes . 



Q. When is the last time you have 

seen or talked to him? 


A. Ten or fifteen years ago. 

knew him when he was a salesman or 
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assistant division manager, something 
another. I didn't know him after he get 
to Florida. I mean, I never was in 
contact with him. 

Q. Did you ever hear anything 
within the company about this January 
10th, 1990 memo he sent out? 



I knew that something had 
I didn't know exactly what. 
When you say something had 


, what was your understanding? 


Just in a 


that he had 


it$i|n had gotten out -- I mean, or was 


writs 


And 


ha veb 




poorly, and he was in trouble. 

' s all I knew and nothing else. 
Okay. What about Exhibit 2, 
i ever seen that before at all? 

Never even heard of that person. 

Have you ever -- are you 


familiar with the term young adult market? 
A. Yes. 

Q. What does that mean to you? 

A. Someone twenty-five to 
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1 


thirty-five . 


Q. Is that 


term that is used in 


promotion and advertising or within the 
sales force? 



By all companies. 

Okay. Within R.J. Reynolds, 



too? 


para 


I'm sure 



Just from Exhibit 2, the first 
h says, "Due to a revision in the 


d e f i o n of what is a Retail Young Adult 


S m o k elfjR etailer Account," have you ever 
a r that term used before? 


MR. STUHAN: What term? 


MR. E S DALE : Young adult 


r e t a 


oung adult smoker retailer 


a c c o i 


No, I've never heard that. 


(BY MR. ESDALE) Are you 


familiar with or have you ever been 


informed of any definitions of terms like 


that? 


MR. STUHAN: I object to the 
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question. I can’t imagine what term is 
like that term. 

A. I'm not sure I understand what 
you're asking either. 


Q. (BY MR. ESDALE) Well, I didn't 

know -- again, I'm just looking at a memo 
apparently from a division manager in the 
sale partment, I assume, and he's 

talk ^n g^about a definition of what type of 
a c c o unfjdeals with a young adult smoker. 

I d i liMilt know if there's some types of a 
bookor if y 1 all , as division managers 
d ^c| unt managers, are familiar with 
some es of definitions officially. I 

don't know who changed -~ 

Not — not to my knowledge. I 


mean 




don 1 o w where this — why he said 

revi^^ or definition and -- like I said, 

what my people, when my sales reps were 

working accounts, we looked at -- if it 

was a heavy Marlboro outlet, then we 

worked a Camel product, because Camel had 

the best chance against a Marlboro 


5 4 
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product. We didn't -- we didn't isolate 
them down as young adult, senior citizen, 
cowboys, or whatever. I mean, they were 
just -- we looked at the volume of the 
store, the inventory levels, and the brand 
lineup, and we based our work plan on 
that. 

N Q . A Let me ask you this. Earlier 
you ha d^ mentioned demographics. What did 
you by that term? 

The way that I positioned it, if 
— i iP^PPI: was a heavy ethnic outlet where 

^^wppj^ts and Kools were selling, then we 

sKSSSi IsiSsIrti 

need |JTj : o put Salems in the top tray. If 
it wpj^ heavy Marlboro volume outlet, 
then^^needed to work Camels. If it was 
an a e n t area where they sold a lot of 

I ^ 

M e r i pWlM^> r Ultra Lights, we tried to work a 
Vantage product. That was the 
demographics I'm talking about. 

Q. What -- is there any type of 
smoker that you would associate with the 
use of Marlboro or Marlboro Lights? 


an a 
M e r i 


I f 

i t 

was 

a 

lot 

o f 
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A. Lately everyone. 

Q. What about in, say, the '80s? 

A. I would say that the younger 

generation, not the senior citizens. I 
would think that the twenty-five to 
thirty-five age bracket was the heavy 
users of Marlboro, Marlboro Light. 



Did you ever receive at any time 


any qaA ests asking you to identify any 


acco! 


that were frequented by young 


aduli 


.oppers? 


ask 


p e r f 




Not to my knowledge. 

Do you know of or did you ever 

of your sales force or anybody to 

any tasks like that, identifying 


retaTlputlets that had a heavy young 


adulj 


rket? 


WPPP1 No, not — never. The only 
thing X asked them to do, if it was a 
heavy Marlboro customer, as I stated 
before, if it was a lot of volume in 

Marlboros, we tried to put Camels in 

there, and that was what I instructed them 
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1 

2 

3 

4 



to do . 

Q. Have you ever had any 

conversations with other employees within 
R.J. Reynolds where they thought it would 
be a good idea to obtain information on 
stores that had a heavy young adult 
market? 



terms 


neve; 


No . 

Are you familiar with any 
ogy YA1 or YA2 ? 

No. I saw that in there, 
en that before. 


I ' ve 


Have you ever heard that 
term jj r n..a.l ogy used anywhere? 

Not to my knowledge. 

Do you follow demographics now 
at a n the job that you have today? 

We do — we do not have the 
capabilities yet. We will soon have. I'm 

trying to train the account managers that 
I have now to start looking around at the 
store for product lineup based on where 
the store is and the demographics within 
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1 

2 

3 

4 



2 2 
2 3 


the store . 

Q . Do you have any contact with 
R.J. Reynolds employees today? 

A. Very, very limited. 

Q. Is there a — who took your 

position when you left, if you know? 

A. Bo Wass, James Wass. He's no 


1 o n g| 



comp 



' w ? 


s t r a 


here! 


„.Q ^ How do you spell his name? 

W-a-s-s. But he's not with the 
anymore, 

Do you know who is in his spot 


A person named Tim Carpenter. 
Would that be the — just so I 1 

the regional operations or -- 

No. They closed this region 



A . 




A . 


Q • 

Okay 

. So that 

A . 

He ' s 

the chain 

Q • 

Tim 

Carpenter? 

A . 

Yeah 

And Jam 

a s 

chain 

accounts 
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||P| 






Ilf 




became region. And then they closed the 
region, and they left the chain here. 

Q. Is there a division manager 

still? 

A. Yes. 

Q. who is that? 

A. Dennis Hightower. 

Kq, j And what division, or did they 

cons o~l i^ate divisions? Let me tell you 
why asking . 

It's my understanding earlier 

mm pissi 

^at A think Mr. Hinson testified - - and I 


m i g h ha v e messed up in not asking about 
the j^^ier times -- but there was a 
Hunt iTv iX| le division, a Birmingham 
divi^^^, and a Montgomery division. 

Yes. 

Q. So is that still the way it is 

today? 

A. No. There's a Birmingham 
division, to the best of my knowledge. 
I'm not with them, so -- you know, but 
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I've known Dennis for years, and there ie 

a Birmingham division that he is the 

division manager of. 

Q. Do you know when they did away 

with the Montgomery or Huntsville 
divisions? 

A. Huntsville was just recently, I 
mean 1j ke a month or two months ago. I 

don'; low. Montgomery was the year that 

gional operations manager, right 
hat or right in during that time, 

, '94 or something. Yeah, I think 

don't know exactly, I mean, you 
'hey still have account managers or 
*%ps that work the area. They just 
tli ^work out of a different division 

of fie 


I assume Dennis can answer all 
those questions? 

A. Yeah. He knows the whole 
structure, I'm sure. 

Q. And do you still actually get 

called on by R.J. Reynolds folks? 
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A. No. We have a buyer at City 

that they call on. I just talk to Dennis 

because I have known him. I mean, they 

call every once in a while. 

Q. You don't have any interaction 
with them regarding shelf space or display 

space — 



No . 


- or anything like that? 


We have their their phone 


n u m 


rinted in the front of our books. 


and 


up to the individual store to 


11 ^&n Reynolds, Phillip Morris, B & W, 


to get the fixtures. We don't 
e any of that. 

MR. ESDALE: Okay. That’s all 


FURTHER DEPONENT SAITH NOT 


w h o e 


n e g o 


I've 
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STATE OP ALABAMA) 


JEFFERSON COUNTY) 


X, TERRY CRUTCHFIELD, R.P.R., 
HEREBY CERTIFY THAT THE ABOVE AND 
FOREGOING DEPOSITION WAS TAKEN DOWN BY 


me o: 


QUES 


TRAN 


FORE 


GIVE 


NE I 





iMPUTERIZED STENOTYPE, AND THE 
\S AND ANSWERS THERETO WERE 
BED BY ME, AND THAT THE 
G REPRESENTS A TRUE AND 


T TRANSCRIPT OF THE DEPOSITION 


WITNESS UPON SAID HEARING. 

I FURTHER CERTIFY THAT I AM 


%OF COUNSEL, NOR OF KIN TO THE 


PART 


IN THE ACTION, NOR AM I IN ANYWISE 


INTE 


'ED IN THE RESULT OF 


SAID CAUSE. 


TERRY E. CRUTCHFIELD 


COMMISSIONER 
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